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DETAILED ACTION 

Election/Restrictions 

1 . Applicant's election with traverse of Invention 1 : Claims 1 -6 in the reply filed on 
August 25 th , 2008 is acknowledged. The traversal is on the ground(s) that a search of 
the bag of Invention 2 (Claims 7-16) would encompass the method of Invention 1 
(Claims 1-6). This is not found persuasive because the method of Invention 1 discloses 
drawing a vacuum to unfold the bag within the container, which is not disclosed by the 
product of Invention 2. 

The requirement is still deemed proper and is therefore made FINAL. 
Claims 7-16 are therefore withdrawn from further consideration by the examiner, 
37 CFR 1 .142(b), as being drawn to a non-elected invention. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1-2 and 4-5 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Togietal. (US 5,272,855). 

Togi et al. disclose a method of installing a bag into a container comprising 
folding the bag into overlapping panels; inserting the folded bag through the aperture 
into the container, the aperture having a cross section smaller than the bulk of the bag; 
see figures 9-1 1 . 
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Regarding claim 2, excess air is removed from the top of the bag due to 
stretching/flattening of bag ends by arms 153 before sealing (see figures 23-24) 
effectively reducing the volume of the unfilled portion of the bag before top sealing. 
Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 3 and 6 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Togi et al. (US 5,272,855) in view of Krueger et al. (US 6,132,350). 

Togi et al. disclose bags are sealed to the neck of the aperture of the carton by 
ultrasonic welder 101 at the spout fitment flange; see figure 8. Togi et al. do not directly 
disclose drawing a vacuum from the container to cause the bag to unfold towards the 
walls of the container, however Krueger et al. teach inserting a bag in a box and 
drawing a vacuum for unfolding the bag sides towards the sides of the box; see figures 
1 -2d. It would have been obvious to one of ordinary skill in the art at the time of the 
invention to include drawing a vacuum as taught by Krueger et al. for expanding the bag 
within the container. 

Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Christopher R. Harmon whose telephone number is 
(571 ) 272-4461 . The examiner can normally be reached on Monday-Friday from 8-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rinaldi Rada can be reached on (571) 272-4467. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 

Patent Application Information Retrieval (PAIR) system. Status information for 

published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 

you have questions on access to the Private PAIR system, contact the Electronic 

Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 

USPTO Customer Service Representative or access to the automated information 

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Christopher R Harmon/ 
Primary Examiner, Art Unit 3721 



